














appropriate portion of Section III.A of this CONTRACT. Payment for work
performed in Section ITI.A through Coastal Engineering & Habitat Processes Study
of this CONTRACT shall be on a Lump Sum Basis not to exceed $116,614.00 (One
Hundred Sixteen Thousand Six Hundred Fourteen Dollars and Zero Cents). All
payments will be upon successful completion of Engineering Study Milestones
provided in the Fee Schedule in Exhibit C.

b. Failure to perform any service identified in a NOTICE TO PROCEED shall result in
an equitable deduction from ENGINEER’s compensation, without limitation or
waiver of any other remedy available to COUNTY for such failure. In the event of
termination of this CONTRACT due to failure by the ENGINEER to perform any
and/or all of the ENGINEER s obligations in the prompt and efficient manner
satisfactory to the COUNTY, the COUNTY will have the right to employ one or
more other engineers of its choice to complete the PROJECT. The ENGINEER will
reimburse the COUNTY all costs, fees and expenses which may result from such
termination and employment of other engineers.

B. LIMITATION OF ENGINEERING COMPENSATION

Notwithstanding any other provision of this CONTRACT or any NOTICE TO PROCEED to
the contrary, total and inclusive compensation and fees to be paid the ENGINEER associated
with the above mentioned PROJECT Coastal Engineering & Habitat Processes Study shall
not exceed $116,614.00 (One Hundred Sixteen Thousand Six Hundred Fourteen Dollars and
Zero Cents).

COUNTY or ENGINEER may request modifications or changes in the scope of work as
described in Section III. To the extent that the scope of work to be performed by ENGINEER
has been affected by such change properly approved, ENGINEER’s Compensation and
Project Schedule shall be equitably adjusted. All changes shall be set forth in a written
Change Order and executed by both parties.

VI_INDEMNITY AND INSURANCE REQUIREMENTS

A. INDEMINIFICATION: Contractor shall indemnify, defend and hold harmless COUNTY
and its officers, elected officials, agents, representatives, and employees in respect of any and
all claims, injuries, losses, diminution in value, damages, liabilities, whether or not currently
due, and related expenses (including without limitation, settlement costs and any legal or
other expenses for investigating or defending any actions or threatened actions) to the extent
arising from or in connection with CONTRACTOR’s negligent performance under this
CONTRACT, including but not limited to, environmental laws, regulations, orders and
decrees of whatever character or nature and damage or injury to persons or property.

B. INSURANCE: For the duration of this CONTRACT, ENGINEER shall maintain the
following minimum amounts for each Project:

ENGINEER shall name Baldwin County as an additional insured.

1. Professional Liability Insurance:

Professional Liability Insurance including design with the limits not less than $1,000,000
per occurrence.



2. Workers' Compensation/Emplover's Liability:

a. Workers' Compensation insurance in the amounts required by all applicable
laws, rules, or regulations of the state of Alabama.

b. Employer's Liability with limits of not less than:

Bodily Injury by Accident $1,000,000 each accident
Bodily Injury by Disease $1,000,000 policy limit
Bodily Injury by Disease $1,000,000 eachemployee

c. Borrowed Servant/Alternate Employer endorsement in favor of Baldwin County.

3. Comprehensive General Liability Insurance:
a. Comprehensive General Liability (occurrence form) including coverage for
products/completed operations, independent contractors, blanket contractual

liability specifically covering the obligations assumed by Contractor.

b. Limit of Liability: $1,000,000 combined single limit of liability each
occurrence bodily injury or property damage.

c. General Aggregate Limit shall apply on a "Per Project" Basis.

4. Automobile Liability Insurance:

a. Automobile Liability Insurance to cover any auto, including all owned, non-
owned, and hired vehicles, with a $1,000,000 combined single limit of liability
each accident for bodily injury and/or property damage.

5. Excess/Umbrella Liability Insurance

a. Providing following form coverage for Employer's Liability, Comprehensive
General Liability, and Automobile Liability.

b. Limit of Liability: $2,000,000 combined single limit of liability each
occurrence for bodily injury and/or property damage.

C. CERTIFICATE OF LIABILITY INSURANCE ENDORSEMENT PAGE

The policy endorsements listed below are required and must be listed in the "Descriptions of
Operations" box on the Certificate of Liability Insurance or listed separately on an attachment to
the certificate of insurance (ACORD 101, Additional Remarks Schedule).

1. Waiver of Subrogation - All policies of insurance shall be endorsed to waive rights of
subrogation in favor of Baldwin County.

2. Additional Insured - All policies of insurance, except those referenced under paragraph
A, shall be endorsed to name Baldwin County as an Additional Insured




3. Primary Insurance - All policies of insurance, except those referenced under paragraph A,
shall be endorsed to provide that all such insurances are primary and non-contributing
with any other insurance maintained by Baldwin County.

4. Notice of Cancellation - Certificates of Insurance shall provide that such insurance shall
not be subject to cancellation, non-renewal nor material change without 30 days or more
(except 10days for non-payment) prior written notice thereof to Baldwin County.

5. Certificates of Insurance - General — Within ten (10) calendar days from the date of
issuance of Contract forms for execution, Contractor shall deliver to Baldwin County,
certificates of insurance (standard ACORD format) certifying the existence and limits
of the insurance coverages along with separate policy endorsements as described
above. Contractor shall also be responsible for delivering policy renewal certificates to
Baldwin County.

VII. E-VERIFY

By signing this CONTRACT, the contracting parties affirm, for the duration of the agreement, that
they will not violate Federal Immigration Law or knowingly employ, hire for employment, or
continue to employ an unauthorized alien within the State of Alabama. Furthermore, a contracting
party found to be in violation of this provision shall be deemed in breach of the CONTRACT and
shall be responsible for all damages resulting therefrom.

VIII. SOURCE OF FUNDS FOR PAYMENT

The source of funds for payment by City under this contract is ADCNR Subaward Grant Agreement
#S1P11-LHSP, County Resolution 20-1134.

IX. PROHIBITION OF BOYCOTTING

By signing this CONTRACT, the ENGINEER represents and agrees that it is not currently
engaged in, nor will it engage in, any boycott of a person or entity based in or doing business
with a jurisdiction with which the State of Alabama can enjoy open trade.

X. ANTI-DISCRIMINATION

ENGINEER shall comply with all Federal, State and local laws concerning
nondiscrimination, including but not limited to Baldwin County Commission policies, which
requires, inter alia, that all contractors performing work for Baldwin County not discriminate
on the basis of race, color, religion, age, gender, pregnancy, national origin, genetic
information, veteran status, or disability in its hiring or employment practices nor in
admission to, access to, or operations of its programs, services, or activities.



IN WITNESS WHERE OF, NegL-Se narreR lue. , a corporation,
has caused its name 1o be signed hereto by ey E. LPHY 1S sgaton, PREVECT MANacen
Ve PresihenT . and by . its Seeretary, both duly
authorized in full to bind the corporatlon and the Baldwin County Commission, a municipal corporation,
has caused this instrument to be executed by its Commissioner and attested by its Commissioner on the

day and year first above written.
Baldwi unty Commissi
<
By: .

ATTEST:

By:

NEEL-SCHAFFER, INC.

Address: 851 E 1-65 Service Road South
Suite 1000
Mobile. AL 36606

Telephone:_251-471-2000

‘nllllmtu’,
By: _ \\\“‘ CHAFEe .
Kirby L S E "4,
Its: _Senior Project Manager CORI@g&(Tm .6
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